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REMARKS 

Claims 9-17, which have been added in this Amendment, are pending in this application. 
Claims 1, 2, 5 and 6 have been cancelled in this Amendment. 

(1) Claims 1 and 5 were rejected under 35 USC §1 02(b) as being anticipated by Harrison (U. 
S. Patent No. 3,067,328) or Hayata et al (Japanese Patent No. 1-202241). 

(i) Harrison (U. S. Patent No. 3,067,328) 

Contrary to the examiner's statement that claims 1 and 5 are anticipated by Harrison, the 
invention of Harrison is to provide an accurate and simple method of determining the freshness of 
shrimp and how long it is safe to keep them and when they must be discarded (col.l, lines 1 1-14). 
The method of Harrison separates deteriorated crustaceans from undeteriorated crustaceans which 
comprises removing the shells of fresh crustaceans (claims of Harrison). There is no disclosure as 
to a method of detecting and removing a shell residue left in a shellfish flesh portion. So, the 
rejection under U.S.C. 102(b) is not supported by Harrison. Reconsideration of the rejection is 
respectfully requested. 
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(ii) Hayata et al '241 (Japanese Patent No. 1-202241) 

Claims 9 and 1 5 recite "wherein the light emits a fluorescent light more than the shell 
residue than from the shellfish flesh portion." The basis of the amendment is found at page, 4, 
lines 3-6. 

The invention of Hayata et al. '241 uses an X-ray irradiator, measuring intensity and wave 
form of an absorption part and absorption width of an absorption signal in an X-ray irradiator. 
Hayata et al. do not disclose a light emitting a fluorescent light more from the shell residue than 
from the shellfish flesh portion. Therefore, claims 9 and 15 makes the present invention distinct 
from Hayata et al. Reconsideration of the rejection is respectfully requested. 

Regarding claims 10 and 16, there is a recitation of a CCD camera. Usually, an X-ray, as 
disclosed by Hayata et al., cannot be taken by a CCD camera. The recitations in claims 10 and 16 
make the present invention distinct from Hayata et al. Reconsideration of the rejection is 
respectfully requested. 

(2) Claims 1 and 5 were rejected under 35 USC §1 03(a) as being unpatentable over Hayata et 
al (Japanese Patent No. 1-105144) in view of Harrison (U.S. Patent No. 3,067,328). 
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Regarding the rejection, the invention of Hayata et al. uses an X-ray. Also, the invention 
of Harrison is completely different from the present invention, as described above. Even if 
combining Hayata et al. with Harisson, the present invention is not obtained. Reconsideration of 
the rejection is respectfully requested. 

(3) Claims 2 and 6 were rejected under 35 USC §1 03(a) as being unpatentable over Hayata et 
al '241 in view of Tessier et al (U.S. Patent No. 5,902,177). Claim 2 and 6 were rejected under 35 
USC § 103(a) as being unpatentable over Hayata et al '144 in view of Harrison (U.S. Patent No. 
3,067,328) and Tessier et al (U.S. Patent No. 5,902,177). 

The invention of Hayata et al. '144 also uses an X-ray. 

As explained above, the present invention is distinct from Hayate et al., and also, even if 
combining the Hayata et al. with the others, the present invention cannot be obtained. 
Reconsideration of the rejections is respectfully requested. 

In view of the aforementioned amendments and accompanying remarks, Applicants submit 
that claims 9-17, as herein amended, are in condition for allowance. Applicants request such 
action at an early date. 
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If the Examiner believes that this application is not now in condition for allowance, the 
Examiner is requested to contact Applicants' agent at the telephone number indicated below to 
arrange for an interview to expedite the disposition of this case. The limited recognition of the 
agent is attached. 

In the event that this paper is not timely filed, Applicants respectfully petition for an 
appropriate extension of time. The fees for such an extension or any other fees that may be due 
with respect to this paper may be charged to Deposit Account No. 50-2866. 



Respectfully submitted, 



WESTERMAN, HATTORI, DANIELS & ADRIAN, LLP 




Patent Agent 
Limited Recognition 



Attachment: Limited Recognition 



Atty. Docket No. 020287 

1250 Connecticut Avenue, N.W., Suite 700 

Washington, DC 20036 

Tel: (202) 822-1100 

Fax: (202) 822-1111 

SY/mt 



PATENT TRADEMARK OFFICE 



38834 



Q:\2002\020287\020287 amd-l.doc 
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FORE TlffitfFFICE OF ENROLLMENT AND DISCIPLINE 
UNITES STATE PATENT AND TRADEMARK OFFICE 




LIMITED RECOGNITION UNDER 37 CFR § 10.9(b) 



Shuji Yoshizaki is hereby given limited recognition under 37 CFR § 10.9(b) as an employee of 
Westerman Hattori Daniels & Adrian, LLP. to prepare and prosecute patent applications wherein 
the patent applicant is the client of Westerman Hattori Daniels & Adrian, LLP., and the attorney 
or agent of record in the applications is a registered practitioner who is a member of Westerman 
Hattori Daniels & Adrian, LLP. This limited recognition shall expire on the date appearing 
below, or when whichever of the following events first occurs prior to the date appearing below: 
(i) Shuji Yoshizaki ceases to lawfully reside in the United States, (ii) Shuji Yoshizaki's 
employment with Westerman Hattori Daniels & Adrian, LLP. ceases or is terminated, or (iii) 
Shuji Yoshizaki ceases to remain or reside in the United States on an H-1B visa. 

This document constitutes proof of such recognition. The original of this document is on file in 
the Office of Enrollment and Discipline of the U.S. Patent and Trademark Office. 



Expires: July 8, 2004 




Director of Enrollment and Discipline 



